TAC DPONG CUA BUQT DA PHUONG
PEN THUONG MAI QUOC TE
-

Pham Dinh Thwéng
Vu Phéap ché - BCT



TAC DONG CUA bUQT DA PHUONG
PEN THUYONG MAI QUOC TE

- Gi&i thiéu

- Tac déng cia DPUQT da phwong dén thwong
mai

- Viet Nam co6 nén tham gia Céng wéc Vienna?



Piéu wdc quoc té: theo yéu to dia ly
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Hiép dinh thwong mai da phuwong:
“canh rirng sau cay co thu WTO”
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Hiép dinh thwong mai da phuwong:
“canh rirng sau cay co thu WTO”

- Hop dong - Hai quan

- Giai quyét tranh chap - Méi truong

- Tai chinh - Gian lan thwong mai
- SO hiru tri tué - Pau tu

- Van tii va truyén thong - Luit Diéu wéc



CAC TO CHUC QUOC TE PINH CHE THUONG MAI

— Hague Conference on Private International Law

— Intergovernmental Organization for International Carriage by Rail
— International Chamber of Commerce

— International Civil Aviation Organization

— International Institute for the Unification of Private Law

— International Maritime Organization

— International Road Transport Union

— Organization pour I’lharmonization du droit des affaires en Afrique
— Secretariat of the Basel Convention

— United Nations Commission on International Trade Law

— United Nations Economic Commission for Europe

— United Nations Educational, Scientific and Cultural Organization
— United Nations Environment Programme

— United Nations Office on Drugs and Crime

— United Nations Secretariat

— World Bank

— World Customs Organization

— World Intellectual Property Organization

— World Trade Organization
(out of some 30 inter organizations)



Uy ban Lién hop quoc vé Luat Thwong mai
quoc té UNCITRAL, Vienna



Vién quoc té vé Thong nhat Luat tw
UNIDROIT, Rome



Tac dong cua DUQT da phwong dén
thworng mai quoc te




Tac dong cua DUQT da phwong dén
thworng mai quoc te



Tac dong cia PU'QT da phwong dén
thwong mai quoc te
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Figure 10:
Relationship between the Merchandise Export Level and the
Ratification of Multilateral Trade Treaties.
ITC study, 2005, by Mr. Ramon-Carlo E. Galicia
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VIET NAM & PAU TRONG HE THONG PUQT
PA PHUONG?
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As world trade grows more complex, the rules for international business are also
growing in number and intricacy. How can countries with limited resources spot
and adopt the major trade treaties? And how can they participate in drafting
new trade rules? -
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ITC DANH GIA S THAM GIA bUQT bDA PHUONG CUA CAC
NUOC

e Danh gia sy tham gia cua cac nwdce la thanh vién UN (2005)
e Trong 205 hiép dinh thwong mai da phwong vé hop dong, hai
quan, giai quyét tranh chap, moi trio'ng va san pham, tai chinh,

gian lan thwo’ng mai, s& hiru tri tué, dau tw, van tai quoc té, Iuat
diéu wdc va cac hlep dinh cua WTO

e Cung cap thong tin vé so hiép dinh mot nwoc gia nhap, xep
hang mwc do gia nhap va cho diém dwa trén tac dong cia sw
tham gia PUQT ddi véi thwong mai (tinh hiéu qud)

(VD: Lesotho dirng th&r 111 vé sb lwong gia nhap nhwng ding thir 79 vé hiéu qua)
e Source (table): http://www.legacarta.net
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Where Does Your Country Stand?
by Jean-Francois Bourque, ITC
This table shows the state of ratification by UN member coun- has given each a different weight. This resultsin a ratification score,
tries, as of 1 January 2005, of 205 major multilateral trade treaties which helps assess whether, in a particular country, the ratified
covering contracts, customs, dispute resolution, environment and  treaties are those of greater or lesser impact. For example, Lesotho
products, finance, illicit trade, intellectual property, investment, ranks 111" out of 192 countries for the number of treaties it rati-
transport, treaty law and WTO agreements. fied. But it scores 79** out of 192 countries because those treaties
Countries can see their situation in terms of the number of are significant.
treaties ratified (“Rank by ratifications”); and by ratification “score”.
Because all treaties do not have the same importance for trade, ITC  Source (table): http://www.legacarta.net
Country name Rank by Scora Rank by Number of Ratification Number of Ratification
score ratification ralifications rate (%) i rate (%)
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Lebanon 114 69 72 3512 Cape Verde 168 17.36 156 Py 20.00
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VIET NAM VA CONG U’O'C VIENNA

3 CISG: participating countries - Microsoft Internet Explorer
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CO NEN GIA NHAP CONG UOC
VIENNA?

Vai trd clia Cong wée dbi voi TMQT?

NOi dung Cong woc?

Pai tac thwong mai cha Viét Nam?

Nhirng lgi ich va chi phi?

Ly do mdt s6 nwdc khdng/chwa tham gia?
Tham gia & muc dé nao?

Pé ra mot quyét dinh dung?

Can lam gi dé gia nhap mét cach co hiéu qua?



VAI TRO CUA CONG UOC VIENNA

http://www. legacarta.net - Legacarta - Maps start - Microsoft Internet Explorer provide... EHiK\

United Nations Convention on Contracts for the International Sale of Goods

Back to legacarta Close window

- ratified
" not ratified

COUNTRIES .Eiﬁ:‘ ﬁg .‘

Category: ‘ Contracts | Country List

1% (2r182) Convention of 22 December 1986 on the Law &pplicable to Contracts for the International Sale of Goods
3% (5/1892) Convention on Agency in the International Sale of Goods
0% (0/192) Convention on the Law Applicable to Certain Rights in respect of Securities held with an Intermediary

14% [26/192) Convention on the Limitation Period in the International Sale of Goods
3% (6r192) International Convention on Travel Contracts

10% (187182) Protocol amending the Convention on the Limitation Period in the International Sale of Goods
3% (Br192) UNIDROIT Convention on International Factoring
5% (9/1892) UMIDROIT Convention on International Financial Leasing

35% (67/182) United MNations Convention on Contracts for the International Sale of Goods
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NOI DUNG CONG 0O C?
c

- Bo Luat Dan sw
- Luat Thwong mai



PpOI TAC THUONG MAI CHU YEU CUA VIET
NAM?
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ASEAN EU Trung Quéc Nhat Ban  Hoa Ky




LO'I ICH VA CHI PHI?
c

- Loiich
- Chi phi (va rui ro)



TAI SAO CO NUOC KHONG/CHUA THAM
GIA?

Vuwong Quoc Anh:

"Mac du thong luat hop dong cua Anh, cling nhw cac nganh luat
khac, dwoc xem la anh hwong dang ké dén hé thong luat cac nwoc
khac sw tw man do khong néen ton tai trong bdi canh cé nhirng
bwéce tién cla toan cau héa va ty do hoa thwong mai. VQA chua
gia nhap CISG ¢co thé 1a vi s tw hao veé sw thong tri cua thong luat
hay cdm giac vé sw ndi trdi ttr [au cdia hé thdng luat ciia Anh ma
nhirng thtr khac khéng thé sanh bang...Trong bbi canh do, thai d6
thanh kién cla VQA doi v&i viéc hai hda hoa, su that, 1a mot diéu
dang tiéc. Pa dén luc can phai thuc tinh va déi dién vai thuc té, va
gidi quyét mét cach cé hiéu qua..

John Linarelli, "The Economics of Uniform Laws and Uniform Law Making",
48 Wayne Law Review 1387 (2003)



THAM GIA O MUC bO NAO?
.

* Tuén bb dwoc phép
Dieu 92 va 94: Denmark, Finland, Norway and Sweden:
Khéngbi rang buéc béi cdc quy dinh caa Phan Il cua Céng wéc
Khdéng ap dung gira cac nwoc nay voi nhau
Diéu 93: Australia, Danmark, New Zealand: khéng ép dung doi véi mét so déo

Diéu 95: Trung quéc, Singapore, St.Vincent & Grenadines, va My: khong bj rang
budc boi biéu 1(1)(b) vé trirong hop ap dung céng wéc ter vién dan cua luat
quoc té

Diéu 96: Argentina, Armenia, Belarus, Chile, Estonia, Hungary, Latvia, Lithuania,
Paraguay, Russian Federatlon va Ukrame Khong ap dung biéu 1 1 va Diéu 29
vé van dé hinh thirc giao két hop dong khéng phai la van ban

*Tuyén bd bo sung (cung vé&i lic gia nhap) ‘ ] ]
Germany va Armenia: Khéng ap dung Diéu 1(1)(b) d6i véi cac nwéc tuyén bo
khéng ap dung Diéu nay.

* Thay doi viéc ap dung: o

Israel: CISG dwoc néi luat héa thanh luat cua Israel la Luat Mua ban (quoc teé),
co hiéu Iwc vao nam 2000



MOT QUYET DINH BUNG?
-

e Tham van cdng dong doanh nghiép



DE GIA NHAP MOT CACH CO HIEU QUA
c- ]

“food for thought”



XIn cam on!
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